INVESTIGATIONS POLICY

INVESTIGATIONS POLICY – HR09
1.
INTRODUCTION

This policy applies to all staff employed directly by Phoenix Support, the policy should be used following allegations of misconduct under the Disciplinary Policy or of harassment or bullying and an investigation may also be required during the operation of the Grievance Policy or accident investigations. 
2.
POLICY STATEMENT
This policy is designed to ensure that concerns regarding the conduct or performance of staff which require formal investigation are investigated in a fair and consistent manner, the outcome of the investigation may lead to further action such as a disciplinary hearing or use of the Capability Policy. The policy identifies the steps which should be taken in carrying out an investigation, the rights of staff during the process and potential outcomes.

The policy identifies the circumstances in which an investigation will be necessary, the steps which should be taken in carrying out an investigation, the rights of staff during the process and potential outcomes. Phoenix Support is committed to prevention and our investigation policy is intended for support in this
3.
DEFINITION

An investigation is a fair and unbiased method of collecting evidence regarding allegations made against a member of staff prior to any formal action being considered. The process of investigation allows the employee the opportunity to answer any issues of concern raised against them. Investigations are to be confidential, and impartial they will rely on evidence only and not be subject to opinion.
4.
PURPOSE
The Purpose of this policy is to document the correct and impartial procedure for an official investigation into concerns or issues raised against members of staff, we will always protect the rights of staff during the process and potential outcomes. The circumstances which give rise to the need for an investigation may also require consideration being given to suspending a member of staff, this will not in effect assume guilt. All investigators have a responsibility for carrying out the duties imposed on them under this policy, including in particular recording information and retaining records. The successful management of an investigation requires planning, organisation, control and motivation.
5.
CONTEXT

A level of responsibility for investigation will be derived from the Health & Safety at Work etc. Act 1974, and all associated regulations, these give an implied responsibility for employers to investigate the cause of accidents/incidents in order to ascertain where control measures have failed and prevent further occurrences. Investigations are undertaken as safeguarding to protect the rights of employees and also service users.

Any finding of illegal of suspicion of illegal activity will automatically be passed to the police to investigate.  
6.
IMPLEMENTATION
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6.1 
GENERAL INFORMATION

6.1.1
Not all workplace investigations require a formal and comprehensive approach. Depending on the nature of the complaint, sometimes an informal and relatively quick inquiry provides all the information needed to reach a conclusion and resolution.

6.1.2
Investigators must follow a standard model of evaluation as this will enable them to become competent in its use, and allow them to evaluate material in a consistent, structured and auditable format. There are two types of formal evaluation which should be carried out during an investigation. Investigative evaluation should identify:
• What is known?
• What is not known?
• Consistencies
• Conflicts
6.1.3
The process of evaluation is explained in more detail under the headings:

Objectives;
· Material Filters;

· Relevance;

· Reliability;

· Admissibility;

· Organising Knowledge;

· Testing Interpretations;
6.2
OBJECTIVES

6.2.1
An investigator must lay out their terms of reference according to the investigation brief to be clear about the objective when carrying out an evaluation. In the early stages of an investigation, the objectives are likely to be broad and concerned with establishing issues such as:

• Has something happened?

• Who is the victim?

• Are there any witnesses?

• Where or what is the scene?

• Can a suspect be identified?

• What material can be gathered? 

6.3
EXECUTIVE DIRECTORS, DIRECTORS AND DEPUTY DIRECTORS
6.3.1
Will be responsible for the effective implementation of this policy within their directorates providing resources for putting this policy into practice within their directorates and ensuring that this policy is followed.
6.4
MANAGERS

6.4.1
It is the responsibility of senior managers to seek assurance that all employees in their teams are aware of this policy. Senior managers should also ensure that the roles and responsibilities of all managers and seniors relating to their involvement in investigations under this policy are clearly understood.
6.4.2
Senior Managers are likely to act as Case Managers or Hearing Chairs or, as Investigating Officers

6.4.3
Senior Managers are responsible for providing professional support and guidance to managers on the application of this policy, Phoenix Support will provide training on the policy and will propose updates as required. For each investigation a Senior Manager or Adviser will be nominated to liaise with the Investigating Officer. In particular they will give support and advice to management in the execution of this and any other related policies.

6.4.4
They will where necessary, attend investigation interviews to assist investigation officers. Liaise, and discuss matters arising, with Trade Union Representatives and support managers in the presentation of findings.
6.5
LINE MANAGERS AND SENIORS
6.5.1
Line managers and seniors must provide support for staff in stressful situations, such as being called as a witness to an incident. Line managers and seniors should ensure that they provide immediate and ongoing support to staff, such as verbal support, medical help, counselling via the Employee Assistance Program (EAP), training and, where appropriate, time off to recover from the incident. This may also involve a referral to an external agency or organisation for further support.
6.5.2
Line managers are likely to act as Investigating Officers or, more rarely, Case Managers. They should also be fully conversant with this policy and linked policies. Ensure that the member of staff is clear of allegations made against them. Organise investigation meetings and send out invitation letters.

6.5.3
Managers must ensure confidentiality is maintained during an investigation to protect the integrity of an investigation and all staff involved. Maintain an impartial stance and approach each investigation with an open mind. Treat all staff involved in investigations with dignity and respect.

6.5.4
Managers must ensure that all investigation meetings are either transcribed in great detail or recorded on some form of digitsal media for confirmation and review. Verbatim notes of any recording may be produced where required. In most cases summary notes will suffice.

6.5.5
All line Managers will ensure they keep the member of staff and/or union representative informed of progress.

6.6
ALL MEMBERS OF STAFF
6.6.1
All members of staff have a duty to co-operate with an investigation carried out in accordance with this policy and should be supportive of colleagues who report any untoward incidents or concerns to their line manager. 

6.6.2
All staff must ensure their availability for investigation interviews when requested. If allegations are made against them, give a clear and concise account of their version of events, supplying any supporting evidence where necessary.
6.6.3
If an allegation is in regard to non-compliance Employment Checks, all relevant, original documentation in regards to the Right to Work in the UK, DBS clearance/positive disclosures, proof of Professional Registration must be shared with the investigating officer.
6.6.4
If an allegation is made against a colleague and they are invited for investigation interview, give an honest and first hand account of events, supplying supporting evidence where necessary, maintaining confidentiality within all aspects of the investigation process.

6.7
 PROCEDURE
6.7.0
Conducting an Investigation, in all cases where an incident or problem regarding an employee has arisen and there appears to be the potential for formal action, a thorough investigation into all the circumstances will be undertaken.
6.7.1
INVESTIGATING OFFICER
6.7.1.1
The role of the Investigating Officer is to conduct a full, thorough, impartial and balanced investigation, focussing on the incident or allegations made, and to present the facts of the case, in an unbiased way, in an impartial report to the Case Manager. This will always be carried out with support from Head Office in liaision with the Investigating Officer.
6.7.1.2
The Investigating Officer will be appointed by the Case Manager. Decisions about who will be the Investigating Officer will take into account time commitment and experience. If it is not appropriate for the line manager to act as the Investigating Officer then a manager from another area can be appointed to investigate. This should be arranged by the Case Manager within the team.
6.7.2
 CASE MANAGER
6.7.2.1
The Case Manager will  normally be a senior manager they will keep an oversight of the entire case ensuring that things are progressing appropriately. The Case Manager may also be the suspending manager and will usually be the person who informs the employee of the allegations made against them. 
6.7.2.2
The role of the Case Manager is to support the Investigating Officer to ensure that they have the necessary resources to ensure that the investigation is completed within the agreed timeframe, and to liaise with the Hearing Chair to set a date for any potential hearings. 
6.7.2.3
Ideally the Case Manager should be senior to the Investigating Officer. The Case Manager will be responsible for liaising with the member of staff for issues not directly related to the investigation, for example making referrals to Occupational Health if needed and acting as a general point of contact as required. On completion of the investigation, the Investigating Officer should submit an impartial report to the Case Manager to decide whether there is a case to answer or if the matter should be further considered at a disciplinary hearing.

6.7.3
HEARING CHAIR
6.7.3.1
The Hearing Chair should remain independent from the investigation. Their role is to consider evidence presented at hearing and decide upon an appropriate outcome. See Disciplinary Policy for further information.

6.7.3.2
Management Roles in the Operation of the Investigation Policy and Procedure Further information on the various roles of managers in the operation of the Investigation Policy and Procedure is contained in Appendix 1.

6.8
INFORMING THE EMPLOYEE
6.8.1
Once the decision to hold a formal investigation has been made, the employee will be informed of this fact by the Case Manager within three working days (see Appendix 2). They will be told that the investigation is taking place, the matters that are currently the subject of investigation, the name of the Investigating Officer, the anticipated timescale and their right to representation during any meeting to discuss the areas of concern. 
6.8.2
At this early stage the anonymity of any complainants/witnesses will be maintained. The employee will not, at this stage, have a right to see written complaints or witness statements. They will however, have a right to have sufficient detail of the allegations to make a response when they attend the investigation meeting.

6.8.3
If the misconduct is such that the member of staff needs to be suspended. It should be  established with the employee whether they would prefer to receive any related correspondence via recorded delivery or via email. 

6.9
 PLANNING THE INVESTIGATION
6.9.1
The purpose of the investigation is to review the specific incident or allegations made in a fair and equitable manner. The appointed Investigating Officer should plan their investigation thoroughly, mapping out who needs to be interviewed. It is important to gather all facts relevant to the incident or allegation made, as quickly as possible, while events can be clearly recalled. 
6.9.2
The employee and/or their Trade Union Representative may make suggestions as to who should be interviewed as part of the investigation. This will help ensure that the investigation is fair and unbiased. Phoenix Support reserves the right to use images from CCTV footage for an Investigation or Disciplinary purpose. 
6.9.3
The Investigating Officer should ensure that a note-taker is available at all interviews conducted as part of the investigation. Or recording devices where it is deemed appropriate or necessary
6.9.4
Guidance and support from the appropriate Senior representative will be available. Investigations should be concluded as speedily as possible but at the latest within four to six weeks. A flow chart is available in Appendix 3 for further guidance.
6.10
 ADDITIONAL ALLEGATIONS
6.10.1
Should further information of a serious nature come to light during that initial investigation then further discussions will take place with the Investigating Officer, employee, Trade Union Representative and senior managers with a view to conducting a second investigation or widening the scope of the initial investigation.
6.10.2
The Case Manager will liaise with the Investigating Officer and trade union representative to ensure progress is being made. 
6.11
PREPARING FOR POSSIBLE HEARING
6.11.1
It is good practice for the Case Manager, at the beginning of the investigation, to set a date for a hearing, normally within eight weeks. This is without prejudice but gives the employee and unions a timeframe and avoids the problem of lack of availability of hearing chairs, trade union representatives and HR representatives if left too late. 
6.11.2
It is crucial to involve the Trade Union Representative if applicable in this process and also crucial that the representative responds with their availability. It will normally be the responsibility of the Hearing Chair or their administrative support to arrange a date, venue, note taker and to check the availability of all involved. 
6.11.3
Should the case be particularly complex or lengthy then the Trade Union Representative can request a postponement of the hearing to a later, mutually agreed date, and this should not be unreasonably refused. Should the Trade Union Representative feel that there has been an unreasonable refusal then this should be raised with the Registered Manager.
6.12  
INVOLVING OTHER AGENCIES IN THE INVESTIGATION
6.12.1
Depending on the nature of the allegations it may be necessary to involve other agencies or statutory bodies in the investigation. For example, where allegations relating to child or adult protection are raised it will be appropriate to involve the relevant professionals from the local authority and the police.
6.12.2
Where allegations of fraud are made it may be necessary to involve external auditors and counter fraud teams in investigations. It may be deemed appropriate that the investigation is best carried out by one of these bodies and if this is the case the Investigating Officer will be required to liaise with the appropriate personnel to ensure that the investigation is proceeding as it should. It may be appropriate for some or all of the materials from the other agency’s investigation to be included in the Investigating Officer’s final report.
6.13
CRIMINAL OFFENCES AND POLICE INVOLVEMENT
6.13.1
Where a criminal offence is alleged, the Investigating Officer will check with the police to obtain their advice on whether it is safe to proceed with an internal investigation or parts of the internal investigation in regard to the police’s own collection of evidence. 
6.13.2
If the police request the internal investigation be put on hold this will be taken into consideration and discussed with Senior Managers. However it will not automatically delay or prevent investigation.
6.14
SAFEGUARDING INVOLVEMENT
6.14.1
Where a safeguarding alert is raised in conjunction with an allegation of misconduct, the safeguarding authority will hold a strategy meeting. It may be appropriate for the Investigating Officer to attend this strategy meeting. It is reasonable for an Investigating Officer to continue with their investigation alongside a safeguarding investigation, and, in discussion with union representatives, it may be possible to share some of the burden of investigation.
6.15
MEETING WITH THE EMPLOYEE AND OTHER STAFF
6.15.1
The employee whose conduct is being investigated should always be interviewed as part of the investigation process and their comments recorded, signed and dated as an accurate account of the interview. 
6.15.2
If the employee does not return the signed notes within five working days and without good reason, then unsigned notes may be entered into the investigation report. At the discretion of the Investigating Manager employees may be accompanied by an accredited trade union representative, or work colleague for emotional support only, at this time no statutory right exists.
6.15.3
Employees who wish to have their own record of the meeting are able to make their own written notes. All staff who are being interviewed as part of the investigation will receive a letter of invitation to an investigation meeting. 
6.15.4
Other documentation relevant to the case will be gathered: for example timesheets, relevant entries in support records etc. Due care will be taken to maintain patient confidentiality where records are used as part of an investigation.
6.15.5
For investigations in to non-compliance of the Employment Checks and procedures set there within, the employee must provide relevant documentation that they are in receipt of; this includes (but is not an exhaustive list) legal documentation for the Right to Work in the UK, DBS clearance or positive disclosures, proof of Professional Registration.
6.15.6
Where an investigation is in to non-compliance of the DBS procedure/process, it is important to discuss whether any cautions/convictions are part of the employee’s rationale for noncompliance.  

6.15.7
Whilst a positive disclosure in itself is not necessary a disciplinary offence (depending on the nature of the disclosure and the impact on the role being carried out), all employees are required to comply with Phoenix Support’ DBS process to ensure the safety of service users and staff.

6.15.8
Phoenix Support may be obliged to share information with outside agencies e.g. CQC or Independent Safeguarding Authority (ISA). Where this is a possibility we will seek advice.
6.16
COMPLETING THE INVESTIGATION
6.16.1
On completion of the investigation, the Investigating Officer will prepare a report and then discuss their recommendations with the Case Manager. The Case Manager should then decide whether or not, on the basis of the Investigating Officer’s report, there is apparently a case to answer and whether further action should be taken. This could be either informal or formal action under the appropriate policy and procedure.
6.16.2
The above decision will be without prejudice to any actual hearing itself, if one is to be held. The member of staff and their representative should be informed promptly and in writing of the outcome of the investigation and any further steps to be taken
6.16.3
On completion of the investigation, other parties, including witnesses do not have the right to access information contained in the report.
6.16.4
In cases that are proceeding to a disciplinary hearing, the employee or their representative should contact the Hearing Chair if they feel there is an error of fact, serious omission or inappropriate inclusion in the Investigating Officer’s report and ask for it to be deleted or removed. The Hearing Chair’s decision shall be final. Should there fail to be agreement on the facts, the Hearing Chair will note the disagreements in the Investigation Report. 
6.17
REFERENCE DOCUMENTS
6.17.1
All documentation needed for the preparation and management of an investigation and subsequent case file will be made available and issued to each Investigating officer when it is appropriate to do so. 

6.17.2
All case files will be issued with a Unique Reference Number (URN) and logged on a central database that will be updated by the Office Manager.
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