SMOKING AT WORK POLICY

SMOKING AT WORK POLICY – HS15
1. INTRODUCTION 
Phoenix Support has a very strong commitment to the Health and Safety of its employees and to those people we support.  With this in mind we have developed this no smoking policy for all employees in order to reduce the harmful effects from passive smoking, and to ensure that we are compliant with the law. This policy also addresses smoking by service users and staff involvement
2. POLICY STATEMENT 

Phoenix Support recognises that smoking presents a serious risk of ill-health to the person that smokes and others who may share the same environment. Legislation which came into force in 2007 requires smoke free environments. We recognise it is the right of individuals to smoke in their own home if they choose. Phoenix Support is committed to creating a healthy environment. This policy is designed to protect anyone affected from harm and to promote the elimination of tobacco smoke from the workplace, no member of staff will be expected or directed to work in an environment that they are not comfortable to work in, they maintain their right not to enter or work in environments where smoking is or has been undertaken
3. DEFINITION

This policy specifically outlines clear responsibility to protect Phoenix Support staff from the effects of smoking within its services, no staff shall be expected or directed to work in an environment that they are not safe to work in, this will be the choice of each employee as to whether or not they accept the risk of entering a room that the service user has been smoking in.

4. PURPOSE

This policy is written to comply with requirements of legislation and to offer all employees the guidance they need to ensure they are not exposed to the effects of smoking or unnecessary risk, we aim to protect all of our staff from the harmful effects of smoking whilst protecting the rights of others to exert their choice 
5. CONTEXT

The main duties to protect staff and others from the effects of smoking in the workplace comes from the Health and Safety Act Work etc. Act 1974. Management of Health and Safety at Work Regulations 1999, and the Health Act 2006 are the main legal instruments that outline the basis for this policy as well as advice and guidance found on www.smokefreeengland.co.uk and the HSE website
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6.1

GENERAL REQUIREMENTS 
6.1.1
Introduction of the Health Act has now made smoking in any enclosed and substantially enclosed public, or work places which includes any vehicles used by more than one person for the purpose of work

6.1.2
Phoenix Support recognises every employee’s right to work within a smoke free environment, and therefore the need to develop this arrangement for guidance on the application of the regulations
6.1.3
Phoenix Support recognises that some employees have a need to smoke and with this in mind it has been agreed that those staff who wish to continue to smoke can do so outside of Phoenix Support’s buildings in designated areas. 

6.2

SMOKING ROOMS


6.2.1
No premise within the direct control of Phoenix Support or any Manager of the organisation will have within its boundaries an enclosed, or substantially enclosed, area where smoking is permitted. Any structure provided for the purpose of smoking must fully comply with the regulations

6.2.2
Premises will be considered ‘enclosed’ if they have a ceiling or roof and (except for doors, windows or passageways) are wholly enclosed either on a permanent or temporary basis.

6.2.3
Premises will be considered ‘substantially enclosed’ if they have a ceiling or roof, but have an opening in the walls, which is less than half the total area of the walls. The area of the opening does not include doors, windows or any other fittings that can be opened or shut
[image: image1.png]Fig2
Example ofsubstantlly Examplel vomsubstantially
enclosed premises X enclosed pemises





6.2.4
The new smokefree law will apply to virtually all ‘enclosed’ and ‘substantially enclosed’ public places and workplaces. This includes both permanent structures and temporary ones such as tents and marquees
6.2.5
Any room where smoking is permitted must be designated in writing by the person in charge of the premises. The room must have a ceiling and, except for doors and windows, be completely enclosed on all sides by solid floor-to-ceiling walls 

6.2.6
It must not have systems that ventilate into any other part of the premises (except other rooms designated for smoking) or into any other smokefree premises. It must have mechanically closing doors, which should also be compatible with other requirements, including fire regulations and be clearly marked as a room in which smoking is permitted.
6.3

MANAGERS RESPONSIBILITIES 
6.3.1
Managers of smoke free premises and vehicles will have a legal responsibilities to prevent smoking and to ensure that no-smoking signs are displayed as required by the new law. It is the responsibility of all managers to ensure that the guidance of the smoke free regulations are implemented and restrictions adhered to by all staff 

6.3.2
Phoenix Support and its managers will commence disciplinary procedures if a member of staff does not comply with the guidance of this arrangement and its statutory requirements

6.3.3
All managers will be responsible for ensuring that appropriate ‘no-smoking’ signs of correct size and construction are displayed within any workplace or vehicle within their control, this is a legal responsibility

6.3.4
All Managers will take reasonable steps to ensure that the individuals we support, staff, guests, visitors and contractors are aware that the premise and any vehicles within their control are smoke free

6.3.5
Managers will ensure that all employees are aware of the individual wishes of service users whilst in the community, all staff must be made aware that smoking in the community with service users is discretionary to each manager. Staff are not to smoke under any circumstances in a service users home.

Staff guidance for smoking whilst with service users;



If service user smokes – Managers discretion, never in SU home


If Service user does not smoke – No smoking allowed whilst supporting

6.3.6
No building that is under control of Phoenix Support has or will be permitted to have a smoking shelter There is no requirement for managers to provide smoking shelters or breaks. 
6.3.7
All staff must ensure that smoking areas are checked after each use and cleaned at least daily, no member of staff shall be expected or directed to work in a smoking environment unless they so agree and remain free to leave such area at any given time. 

6.3.8
Where permission is given certain factors must be considered before employees leave the house to smoke, and they are as follows: 
· Remaining Staff coverage

· One person leaves at any one time
· All doors to the area are closed 
· Employees are completely outside the building
· Smoking will only be permitted at least 3 metres from the building
· Smoking will only take place outside the rear of the buildings
6.4

STAFF REQUIREMENTS
6.4.1
Employees who wish to smoke within their working hours are restricted to smoking during their allocated breaks, smoke breaks during working hours are not a mandatory requirement and will only be at the Managers discretion, work rest breaks for staff will be available as per the working time directive

6.4.2
Employees should ask their manager if they wish to take a smoking break, and managers will be responsible for ensuring that employees who smoke do not spend excessive time doing so. 
6.4.3
It will be the responsibility of any employee that smokes to ensure the safe and correct disposal of their own cigarette ends is continued. Where there is continued lack of correct disposal of cigarette ends at any premise Phoenix Support will have discretion to remove the right of employees to smoke on that property completely

6.5

STATUTORY REQUIREMENTS
6.5.1
Those who do not comply with the smoke free law may also be liable to a fixed penalty fine and possible criminal prosecution, The Health Act 2006 has created three specific offences for smoking in the workplace, these are

· Failing to display no-smoking signs in premises covered by the law

· Smoking in a smoke-free place

· Failing to prevent smoking in a smoke-free place.
6.5.2
Penalties and fines for contravention of the regulations governing the restrictions are; 

1) Smoking in smoke free premises or work vehicles: a fixed penalty notice of £50 imposed on the person smoking, or a maximum fine of £200 if prosecuted and convicted by a court

2) Failure to display no-smoking signs: a fixed penalty notice of £200 imposed on whoever manages or occupies the smoke free premises or vehicle, or a maximum fine of £1000 if prosecuted and convicted by a court

3) Failing to prevent smoking in a smoke free place: a maximum fine of £2500 imposed on whoever manages or controls the smoke free premises or vehicle, if prosecuted and convicted by a court, there is no fixed penalty notice for this offence

6.6

STAFF PROTECTION AND ASSESSMENT
6.6.1
The expectation is that employees who smoke must recognise that, in many instances, the workplace they support people in is also their home and they must respect it as such. Where staff are expected to work within or support an individual in their home and the service user smokes it will be the manager’s responsibility to ensure that staff are not put at risk, and smoking is done so in line with staff wishes.
6.6.2
An assessment process must be in place to ensure employees are protected from smoke where they have raised it as a concern, no member of staff shall be directed or expected to work in an environment that puts them at risk.
6.6.3
Phoenix Support recognises every individual’s right to smoke, where people we support smoke in their own home managers must ensure that all reasonable steps are undertaken to protect workers from the effects of second hand smoke, smoking will be confined to dedicated areas and these areas must be clean, well ventilated and observed at regular intervals.
6.6.4
Each manager needs to ensure that all options are considered when addressing this issue with the people we support and the staff team and ensure that suitable and sufficient risk assessments are undertaken with control measures implemented

6.6.5
All mangers will ensure that all employees are aware of the findings and implications of all relevant risk assessments which will affect them in the course of their daily duties

6.7

FURTHER ADVICE
6.7.1
The NHS offers a range of free services to help smokers give up. Visit www.gosmokefree.co.uk or call the NHS Smoking Helpline on 0800 169 0 169 for details. Alternatively you can text ‘GIVE UP’ and your full postcode to 88088 to find your local NHS Stop Smoking Service.

6.8   
E-CIGARETTES AND VAPING

6.8.1
Due to the growing popularity of e-cigarettes we are now outlining our position as it stands with the balance of current information on the subject. E-cigarettes fall outside the scope of smoke free legislation as the act of smoking requires a substance to be burnt.
6.8.2
We recognize that e-cigarettes are often used as a substitute for and aid to giving up smoking, therefore with that in mind we will encourage this as a less harmful option, however due to the relatively new introduction of this as an option it is not fully known the risks involved in long term use.

6.8.3 
Staff are therefore required to use any form of e-cigarette or vaping material in the same manner to which they may use other smoking material. Staff are not to smoke or vape in the vicinity of service users and are only to vape in areas away from others

6.8.4 
We would encourage staff using this as an aid to giving up smoking to avoid smoking areas but remain outside whilst using them.

6.8.5
Due to the increased fire risk whilst charging any e-cigarette device it is strictly forbidden to charge any e-cigarette devices in any of the services, with or without permission from the landlord or service users.

6.8.6
Anyone using e-cigarettes or smoking are reminded that no more breaks are allowed for this purpose above other colleagues, any abuse of this policy could result in disciplinary action being taken.

6.8.7
All staff are reminded that the smoking of e-cigarettes and cigarettes in a prohibited area will result in disciplinary action and may also be a criminal offence

6.8.8
Harm to users: A 2014 review for Public Health England15 concluded that: “Overall… the hazards associated with use of products currently on the market is likely to be extremely low, and certainly much lower than smoking.” This is in keeping with the conclusions of a World Health Organisation review of the evidence published a few months later: “the reduced exposure to toxicants of well-regulated [electronic cigarettes] used by established adult smokers as a complete substitution for cigarettes is likely to be less toxic for the smoker than conventional cigarettes or other combusted tobacco products”.

An independent evidence review commissioned by Public Health England in 2015 concluded: “while vaping may not be 100% safe, most of the chemicals causing smoking related disease are absent and the chemicals that are present pose limited danger. It had previously been estimated that EC are around 95% safer than smoking. This appears to remain a reasonable estimate.” The broad consensus, therefore, is that use of electronic cigarettes is likely to be safer than smoking. In the UK, almost all of electronic cigarette users are smokers or ex-smokers.
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