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working Time DIRECTIVE POLICY – HR16
1.
Introduction

This arrangement is relevant to all members of our staff including office staff and Senior Managers. This arrangement specifies guidance as to the implementation of the statutory requirements, the regulations outline rights and obligations of employees and young people at work in three main areas, working week, rest periods (daily/annual) and provision for night workers. This arrangement outlines what this means for Phoenix Support as a provider and also reflects our commitment to the Health and Safety of our staff.
2.
POLICY STATEMENT

Phoenix Support are dedicated to ensuring the safety and welfare of their service users and staff, our aim is to provide the highest quality service and the highest quality staff to provide it. We recognise the link between staff working hours and their ability to provide expected standards. We will ensure our staff have adequate rest breaks and adequate time to themselves outside of work to ensure that they come to work ready to support our service users. We will always ensure our staff do not work excessive hours without time between their shifts or days.

3.
PURPOSE

The purpose of this policy is to assure our staff that we are committed to them and their health and wellbeing. We recognise the needs of our business and the effectiveness of our staff, to that end we will ensure that our staff are not working excessive hours and risking their own health.

4.
DEFINITION

Working Time is defined as the time an employee is at his employer’s disposal, carrying out a work-related activity or normal duties.  It excludes time an employee is on-call outside of the workplace, but is otherwise free to pursue their own activities, although available to work if necessary. Lunch breaks spent in or outside work premises, work performed at home without previous arrangements or permission from the employing manager and time spent travelling to and from work

5.
CONTEXT

The legislative framework behind this policy includes The Health & Safety at Work etc. Act 1974 and all subordinate regulations including Working Time Regulations 1998 & 1999 as well as other legislation including Employment Rights Act 1996, Working Time (Amendment) Regulations 2003 & 2006, Management of Health and Safety at Work Regulations 1999, Health and Safety (Young Persons) Regulations 1997.
6.
Implementation
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6.1
EXCLUSIONS
6.1.1
Working time will exclude for the purpose of this arrangement;

· On call time outside of the workplace

· Any lunch breaks
· Travel to or from work
· Work at home without prior agreement
6.1.2
We support people around the clock on a 24-hour basis and minimum staffing levels must be met, as such we as an organisation are exempt from certain parts of the regulations the main exemptions are:

· The right for a 20-minute break when working more than 6 hours in any one day

· The right to a rest period of 11 consecutive hours between each working day

6.2
WORKING HOURS

6.2.1
Working Week – is defined as a maximum of 48 hours, except where an opt-out has been agreed. The regulations allow for working weeks to be calculated over a 17-week period. However, for the benefit of both our employees’ well-being and the delivery of a consistently high-quality service to Service Users, we do not use this period. Instead each employee’s working hours are accounted for on a weekly basis, rather than over 17 weeks. 

6.2.2
Phoenix Support will wherever possible provide its employees with the rights even though the exclusions apply, providing it is not to the detriment of our objectives.
6.2.3
Phoenix Support works outside of the regulations 17-week period for the calculation of employee’s hours, every employee’s working hours will be calculated on a weekly basis
6.2.4
Working time directive states no employee shall exceed an average of 48 hours work in a week, worked out averagely over a 17-week period.
6.2.5
Sleep in hours must be treated as normal working time when considering the weekly hours worked.
6.3
REST BREAKS 

6.3.1
Within the constraints of operational requirements we will endeavour to ensure, where possible, every employee has an uninterrupted rest period of not less than 24 hours in each 7 day period.
6.3.2
If this is not possible managers will ensure that every individual has at least one 24-hour uninterrupted rest period after a 7 day working cycle.
6.3.3
Where possible each employee will have 11 consecutive hours between working days, however the total rest hours accumulated over the weekly period must be 66 hours or more. 
6.3.4
Where possible each employee will have an uninterrupted break of 20 minutes during their working day provided that working day is 6 hours or more, this must take into account the needs of the people we support.
6.4
RECORD KEEPING
6.4.1
Full-time Support Workers will normally work a 35-hour week.  For part-time staff contractual hours vary; with the most common working patterns being 20 hours and 16 hours per week.  In the case of Locum & Domiciliary Care Workers, working hours are allocated on an as and when basis.

6.4.2
On a weekly basis each member of staff’s total working hours are approved on CareForIt.  Managers must check the calculated total hours worked, ensuring that no one has exceeded their stipulated hours.

6.4.3
Where annual leave is planned and taken in a block of one or more weeks, each block week must be counted as 35 hours. The same applies to sickness or any authorised leave. Where Annual or Sick leave is less than a full week, the hours must be calculated in line with the shift that would have been worked.  
6.4.4
Hours relating to part-time and waking night staff must be calculated on a pro-rata basis.

6.4.5
It is each Manager’s responsibility to ensure that members of their team are scheduled to work in accordance with the Working Time Regulations. Timesheets must be approved in line with deadlines.  
6.5
REST PERIODS
6.5.1
Each employee should have a rest period of 11 consecutive hours during each working day; however, due to the need for continuity in our services, this may not always be possible.  Nevertheless, over any given week, an employee must have had 66 hours between shifts.  

6.5.2
For example a typical week as shown below indicates that the rest period for the week is 82 hours.  

	Days
	Mon
	Tue
	Wed
	Thurs
	Fri
	Sat

	Hours worked 
	2pm-8pm
	11am-7pm
	8am-4pm
	2pm-11pm
	7am-3pm
	Rest day

	Rest period
	15 hours
	13 hours
	10 hours
	8 hours
	12 hours
	24 hours


6.5.3
Each employee is also entitled to an uninterrupted rest period of not less than 24 hours in each 7-day period; however, due to the need for continuity in our services, this may not always be possible.  In these cases, managers must ensure that every staff member has at least one rest day after a 7-day working period.

6.5.4
Each worker is also entitled to an uninterrupted break of 20 minutes when daily working time exceeds 6 hours.  This break must be during the working time rather than at the start or end of the working day.  Due to the need for continuity in our services, this may not always be possible, but in such cases, a compensatory break should be arranged in-house, with full consideration being given to the needs of clients and the service.  
6.6
OPT-OUT

6.6.1
Phoenix Support stipulates that no employee must exceed a 48 working hours in any given week (except where a documented opt-out has been made).  
6.6.2
Where the appropriate forms have been completed for an employee to ‘opt out’ of this directive they may then work up to 55 hours in any one week.
6.6.3
It is the manager’s responsibility to ensure that tallies on individual timesheets do not exceed the appropriate number of hours worked in any one week for an individual.
6.6.4
For contracted staff hours taken as annual leave must not exceed the contracted hours per week.
6.6.5
Annual leave or sick leave of less than a week in block total must be calculated on shifts which would have been worked.
6.6.6
Part time hours and waking night staff hours will be calculated on a pro rata basis.
6.7
OPT-OUT PROCEDURE
6.7.1
An employee may choose to work more than 35 hours a week, by working on the ‘Bank’ service.  However, employees working on the bank cannot exceed 55 hours in any given week. Employees wishing to work under these arrangements should ensure they familiarise themselves with the procedure for working in the Bank Service, (available from their line manager). Having done so, the employee should then complete the Opt-out form, and forward it to their line manager for approval.

6.7.2
On receipt, the line manager should forward the form to their Operations Manager/line manager for authorisation, indicating whether they are happy to approve the request, or whether they have any concerns about the employee’s suitability to work additional hours. (Such grounds could include the employee’s work performance or H&S issues, but in any case, the manager will need to provide detailed reasons to their Operations Manager, to ensure fair consideration of the case).

6.7.3
Where concerns are expressed, the line manager, having discussed them with the Operations Manager, should then feed back to the employee, confirming whether they will be permitted to opt out, and if so, whether any restrictions will apply. 

6.7.4
Where an employee works in excess of 55 hours in a week, they may not receive payment for the excess hours worked. In addition, the individual and their line manager will be invited to a formal meeting with the Operations Manager to discuss their reasons for not complying with an organisational Health and Safety regulation in relation to working time
6.8
NIGHT WORKERS

6.8.1
The working time regulations state that night workers (those who work regularly for at least three hours during the night) should not work in excess of an average of eight hours in each twenty-four, calculated over a 17 week period.  It does not include:

· Time an employee is on-call, but is otherwise free to pursue their own activities;

· Lunch breaks spent in or outside work premises; 

· Time spent travelling to and from work.

6.8.2
Every waking night worker will be entitled to a free health assessment on a two yearly basis (or sooner if deemed necessary) to ensure they are fit to undertake the work they are assigned

6.8.3
It is each manager’s responsibility to ensure these working time directive regulations are adhered to CareForIt, and will be quality controlled for compliance

6.8.4
Any time worked above and beyond the agreed limits with each individual may not be paid a 55 hour week will be the maximum obligation of the company to pay

6.9
HEALTH ASSESSMENTS FOR NIGHT WORKERS 
6.9.1
The purpose of the assessment will be to determine whether the worker is fit to undertake and to continue the night work to which they have been assigned. (For further information please refer to the General Manager).
6.9.2
It will be the responsibility of Managers to ensure that health assessments are requested and the details of the assessments are undertaken ensuring the safety and continued support of all night workers. 
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